
                                                                                                                        
 

1 
CorpDoc 21UK (2013) 

LOCKHEED MARTIN – UNITED KINGDOM 

CORPDOC 21UK 

SUBCONTRACTS/PURCHASE ORDERS IN SUPPORT OF UNITED KINGDOM 
MINISTRY OF DEFENCE (MOD) PRIME CONTRACTS 

SECTION I: STANDARD PROVISIONS 

  

1. ACCEPTANCE OF CONTRACT/TERMS AND CONDITIONS 

(a) This Contract integrates, merges, and supersedes any prior offers, negotiations, and agreements concerning the subject matter 
hereof and constitutes the entire agreement between the parties. 

(b) SELLER's acknowledgment, acceptance of payment, or commencement of performance, shall constitute SELLER's unqualified 
acceptance of this Contract. 

(c) Unless expressly accepted in writing by LOCKHEED MARTIN, additional or differing terms or conditions proposed by SELLER or 
included in SELLER's acknowledgment are rejected by LOCKHEED MARTIN and have no effect. 

(d) The headings used in this Contract are inserted for the convenience of the parties and shall not define, limit, or describe the 
scope or the intent of the provisions of this Contract. 

2. APPLICABLE LAWS 
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(c) SELLER must assert its right to an equitable adjustment under this clause within thirty (30) days from the date of receipt of the 
written change order from LOCKHEED MARTIN. If SELLER's proposed equitable adjustment includes the cost of property made 
obsolete or excess by the change, LOCKHEED MARTIN shall have the right to prescribe the manner of disposition of the property.  

(d) Failure to agree to any adjustment shall be resolved in accordance with the "Disputes" clause of this Contract. However, nothing 
contained in this "Changes" clause shall excuse SELLER from proceeding without delay in the performance of this Contract as 
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(b) LOCKHEED MARTIN engineering and technical personnel may from time to time render assistance or give technical advice or 
discuss or effect an exchange of information with SELLER's personnel concerning the Work hereunder. No such action shall be 
deemed to be a change under the "Changes" clause of this Contract and shall not be the basis for equitable adjustment.  

(c) Except as otherwise provided herein, all notices to be furnished by SELLER shall be in writing and sent to the LOCKHEED MARTIN 
Procurement Representative.  

7. COUNTERFEIT WORK 

(a) For purposes of this clause, Work consists of those parts delivered under this Contract that are the lowest level of separately 
identifiable items (e.g., articles, components, goods, and assemblies). "Counterfeit Work" means Work that is or contains items 
misrepresented as having been designed and/or produced under an approved system or other acceptable method. The term also 
includes approved Work that has reached a design life limit or has been damaged beyond possible repair, but is altered and 
misrepresented as acceptable. 
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or reconstruction); or (2) fails to perform or observe any of the conditions of this Contract and fails to remedy the same within ten 
(10) days after receipt of notice from LOCKHEED MARTIN requiring the same to be remedied, then LOCKHEED MARTIN may by 
written notice to SELLER forthwith terminate this Contract or any specified part thereof. 

(b) Upon termination, and with respect to that part of this Contract terminated: (1) no further sums shall become due to SELLER save 
in respect to Work delivered and accepted prior to termination, payment for which shall be postponed at LOCKHEED MARTIN's 
election, until such time as LOCKHEED MARTIN's claims against SELLER under this Contract shall have been finally established and 
quantified, and (2) LOCKHEED MARTIN shall be entitled to procure from any alternative source the supply of Work in replacement of 
Work not delivered prior to the termination. Any additional costs incurred by LOCKHEED MARTIN in finding and arranging such 
alternative source shall be sums due and owing by SELLER to LOCKHEED MARTIN. 
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11. DISPUTES 

(a) All disputes under this Contract that are not disposed of by mutual agreement may be decided by recourse to an action at law or 
in equity. Any dispute not resolved between the parties shall be subject to the exclusive jurisdiction of the English Courts. Disputes 
under this Contract which involve a matter in dispute between LOCKHEED MARTIN and the Authority, may at LOCKHEED MARTIN's 
election, be resolved in accordance with DEFCON 530. 
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any other substance to the extent that it is or would reasonably be expected to be subject to any restriction or other limitation on its 
use under Environmental and Health and Safety Laws.  

(c) If the Work or any portion thereof is to be shipped to or performed in the United States: 

(1) SELLER represents that each chemical substance constituting or contained in Work sold or otherwise transferred to LOCKHEED 
MARTIN hereunder is on the list of chemical substances compiled and published by the Administrator of the Environmental 
Protection Administration pursuant to the Toxic Substances Control Act (15 U.S.C. Sec. 2601 et seq.) as amended. 

(2) SELLER shall provide to LOCKHEED MARTIN with each delivery any Material Safety Data Sheet applicable to the Work in 
conformance with and containing such information as required by the Occupational Safety and Health Act of 1970 and regulations 
promulgated thereunder, or its State approved counterpart.  

14. EXCUSABLE DELAY 

(a) SELLER shall be excused from, and shall not be liable for, failure of performance to the extent due to causes beyond SELLER's 
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(b) SELLER shall be responsible for and hold harmless LOCKHEED MARTIN and its customers from and against all losses, costs, claims, 
causes of action, damages, liabilities, and expenses, including attorneys fees, all expenses of litigation and/or settlement, and court 
costs, arising from any act or omission of SELLER, its officers, employees, agents, suppliers, or subcontractors at any tier, in the 
performance of any of its obligations under this Contract.  

19. INFORMATION OF LOCKHEED MARTIN  

(a) Information provided by LOCKHEED MARTIN to SELLER remains the property of LOCKHEED MARTIN. SELLER agrees to comply 
with the terms of any proprietary information agreement with LOCKHEED MARTIN and to comply with all proprietary information 
markings and restrictive legends applied by LOCKHEED MARTIN to anything provided hereunder to SELLER. SELLER agrees not to use 
any LOCKHEED MARTIN provided information for any purpose except to perform this Contract and agrees not to disclose such 
information to third parties without the prior written consent of LOCKHEED MARTIN. SELLER shall maintain data protection 
processes and systems sufficient to adequately protect LOCKHEED MARTIN provided information and comply with any law or 
regulation applicable to such information. 

(b) If SELLER becomes aware of any compromise of information provided by LOCKHEED MARTIN to SELLER, its officers, employees, 
agents, suppliers, or subcontractors (an “Incident”), SELLER will take appropriate immediate actions to investigate and contain the 
Incident and any associated risks, including prompt notification to LOCKHEED MARTIN soon after learning of the Incident.  As used in 
this Section, “compromise” means that any information provided by LOCKHEED MARTIN has been exposed to unauthorized access, 
inadvertent disclosure, known misuse, loss, destruction, or alteration other than as required to perform the Work. SELLER will 
additionally provide its reasonable cooperation to LOCKHEED MARTIN in any investigation it may conduct regarding the nature and 
scope of any Incident. Any costs that may be incurred for remedial actions caused by an Incident shall be borne by SELLER. 

(c) Any LOCKHEED MARTIN provided information identified as proprietary or subject to restrictions on public disclosure by law or 
regulation shall be encrypted (i) if transmitted via the Internet, or (ii) during electronic storage if potentially accessible by the 
Internet or otherwise by non-authorized users. 

(d) The provisions set forth above are in addition to and do not alter, change or supersede any obligations contained in a proprietary 
information agreement between the parties. 

20. INFORMATION OF SELLER 

SELLER shall not provide any proprietary information to LOCKHEED MARTIN without prior execution of a proprietary information 
agreement by the parties. 

21. INSPECTION, ACCEPTANCE AND TEST 

(a) LOCKHEED MARTIN and its customer may inspect all Work at reasonable times and places, including, when practicable, during 
manufacture and before shipment. SELLER shall provide all information, facilities, and assistance necessary for safe and convenient 
inspection without additional charge.  
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(d) SELLER shall not re-tender rejected Work without disclosing the corrective action taken.  

(e) Unless this Contract expressly provides otherwise, title to Work shall pass to LOCKHEED MARTIN upon final acceptance. If under 
this Contract any part of the price is payable before delivery, the ownership of all material allocated for the Contract shall vest in 
LOCKHEED MARTIN when it is so allocated and SELLER shall mark the material accordingly but it shall be at SELLER's risk until 
delivered to LOCKHEED MARTIN. 

22. INSURANCE/ENTRY ON LOCKHEED MARTIN PROPERTY 

(a) In the event that SELLER, its employees, agents, or subcontractors enter the site(s) of LOCKHEED MARTIN or its customers for any 
reason in connection with this Contract, then SELLER and its subcontractors shall procure and maintain for the performance of this 
Contract employers liability in the amount of £10 million per occurrence, public/products liability in the amount of £5 million per 
occurrence, professional indemnity (as applicable) in the amount of £5 million per claim, such other insurance that is required by 
law, and such other insurance as LOCKHEED MARTIN may require. SELLER shall provide LOCKHEED MARTIN thirty (30) days advance 
written notice prior to the effective date of any cancellation or change in the term or coverage of any of SELLER's required insurance, 
provided however such notice shall not relieve SELLER of its obligations to procure and maintain the required insurance. If 
requested, SELLER shall send a "Certificate of Insurance" showing SELLER's compliance with these requirements. Insurance 
maintained pursuant to this clause shall be considered primary as respects the interest of LOCKHEED MARTIN and is not contributory 
with any insurance, which LOCKHEED MARTIN may carry. "Subcontractor" as used in this clause shall include SELLER's subcontractors 
at any tier. SUPPLIER's obligations for procuring and maintaining insurance coverages are freestanding and are not affected by any 
other language in this Contract. 

(b) SELLER'S personnel, including SELLER's subcontractors, shall comply with all LOCKHEED MARTIN security, safety, rules of conduct, 
badging and personal identity, and related requirements while on LOCKHEED MARTIN premises. In addition, prior to entry on 
LOCKHEED MARTIN premises, SELLER shall coordinate with LOCKHEED MARTIN to gain access to facilities. SELLER shall provide 
information reasonably required by LOCKHEED MARTIN to ensure proper identification of personnel. LOCKHEED MARTIN may, at its 
sole discretion, have SELLER remove any specified employee of SELLER from LOCKHEED MARTIN's premises and request that such 
employee not be reassigned to any LOCKHEED MARTIN premises under this Contract. 

(c) SELLER shall defend, indemnify and hold harmless L
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27. PACKING AND SHIPMENT 

(a) Unless otherwise specified, all Work is to be packed in accordance with good commercial practice.  

(b) A complete packing list shall be enclosed with all shipments. SELLER shall mark containers or packages with necessary lifting, 
loading, and shipping information, including the LOCKHEED MARTIN Contract number, item number, dates of shipment, and the 
names and addresses of consignor and consignee. Bills of lading shall include this Contract number.  

(c) Unless otherwise specified, delivery shall be Delivery Duty Paid (INCOTERMS 2010 DDP) to the destination identified in this 
Contract. 

28. PAYMENTS, TAXES, AND DUTIES 

(a) Unless otherwise provided, terms of payment shall be net thirty (30) days from the latest of the following: (1) LOCKHEED 
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SELLER shall not use "Lockheed Martin," "Lockheed Martin Corporation," or any other trademark or logo owned by LOCKHEED 
MARTIN, in whatever shape or form, without the prior written consent of LOCKHEED MARTIN. 

32. RETENTION OF RECORDS 
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Rights of Third Parties 
Use of Free, Libre and Open Source Software (FLOSS)/Harmful Code  
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DEFCON 129 Packaging (Edn 07/08) (Applicable if SELLER will make direct shipments to the Authority.) 

DEFCON 513 Value Added Tax (Edn 06/10)  

DEFCON 516 Equality (Edn 04/12) 

DEFCON 520 Corrupt Gifts And Payments Of Commission (Edn 07/11) (In paragraph 4 delete "DEFCON 614" and replace with "the 
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DEFCON 648A Availability Of Information (Edn 07/04) (Only the Appendix to this DEFCON applies. "Authority" includes LOCKHEED 
MARTIN. "Subcontractor" means "SELLER." "Contractor" means LOCKHEED MARTIN.") 

DEFCON 649 Vesting (Edn 07/99) ("Authority" means "LOCKHEED MARTIN." "DEFCON 525" means "the acceptance provisions of this 
Contract." Nothing in this paragraph shall prejudice the Authority's rights under the Vesting provision in the Prime Contract.) 

DEFCON 651 Applies if this Co
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DEFCON 14 Inventions And Designs – Crown Rights And Ownership Of Patents and Registered Designs (Edn 11/05) (Applies if this 
Contract is for research, design or development.) 

DEFCON 15 Design Rights and Rights to Use Design Information (Edn 02/98)  

DEFCON 16 Rep


