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LOCKHEED MARTIN CORPORATION 

CORPDOC 4EDU 

GENERAL PROVISIONS FOR COST REIMBURSEMENT SUBCONTRACTS/PURCHASE ORDERS FOR NON-COMMERCIAL ITEMS  
UNDER A U.S. GOVERNMENT PRIME CONTRACT (ALL AGENCIES) PLACED WITH A  

COLLEGE, UNIVERSITY OR OTHER EDUCATIONAL INSTITUTION 

 

1. ACCEPTANCE OF CONTRACT/TERMS AND CONDITIONS 

(a) This Contract integrates, merges, and supersedes any prior offers, negotiations, and agreements concerning the subject matter 
hereof and constitutes the entire agreement between the parties. 

(b) SELLER's acknowledgment, acceptance of payment, or commencement of performance, shall constitute SELLER's unqualified 
acceptance of this Contract. 

(c) Unless expressly accepted in writing by LOCKHEED MARTIN, additional or differing terms or conditions proposed by SELLER or 
included in SELLER's acknowledgment are objected to by LOCKHEED MARTIN and have no effect. 

(d) The headings used in this Cont
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(b) LOCKHEED MARTIN engineering and technical personnel may from time to time render assistance or give technical advice or 
discuss or effect an exchange of information with SELLER's personnel concerning the Work hereunder. No such action shall be 
deemed to be a change under the "Changes" clause of this Contract and shall not be the basis for equitable adjustment.  

(c) Except as otherwise provided herein, all notices to be furnished by SELLER shall be in writing and sent to the LOCKHEED MARTIN 
Procurement Representative.  

6. DEFINITIONS
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9. EXPORT CONTROL  
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(f) SELLER shall include paragraphs (a) through (d) and this paragraph (f) of this clause or equivalent provisions in lower tier 
subcontracts for the delivery of items that will be included in or delivered as Work to LOCKHEED MARTIN. SELLER shall immediately 
notify LOCKHEED MARTIN upon learning that any lower tier subcontractor with which it engages has become listed on the Restricted 
Parties List.  

10. EXTRAS  
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(c) Except for reasonable wear and tear, SELLER shall be responsible for, and shall promptly notify LOCKHEED MARTIN of, any loss or 
damage to Furnished Property. Without additional charge, SELLER shall manage, maintain, and preserve Furnished Property in 
accordance with applicable law, the requirements of this Contract and good commercial practice. 

(d) At LOCKHEED MARTIN's request, and/or upon completion of this Contract, SELLER shall submit, in an acceptable form, inventory 
lists of Furnished Property and shall deliver or make such other disposal as may be directed by LOCKHEED MARTIN.  

(e) The Government Property Clause contained in this Contract shall apply in lieu of paragraphs (a) through (d) above with respect to 
Government-furnished property, or property to which the Government may take title under this Contract. 

14. GRATUITIES/KICKBACKS  

(a) SELLER shall not offer or give a kickback or gratuity (in the form of entertainment, gifts, or otherwise) for the purpose of 
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(d) The provisions set forth above are in addition to and do not alter, change or supersede any obligations contained in a proprietary 
information agreement between the parties. 

(e) Unclassified controlled DoD information shall be governed by DFARS 252.204-7004 if this Contract contains said clause.  

17. INFORMATION OF SELLER 

SELLER shall not provide any proprietary information to LOCKHEED MARTIN without prior execution of a proprietary information 
agreement by the parties. 

18. INTELLECTUAL PROPERTY 

(a) All intellectual property, including but not limited to inventions, improvements, data and computer software, developed in 
performance of the Work under this Contract (i) jointly by employees of LOCKHEED MARTIN and employees and students who 
perform the Work of SELLER (hereinafter “Researchers”) shall be jointly owned without any obligation of accounting to each other, 
(ii) solely by Researchers of SELLER shall be owned by SELLER, and (iii) solely by employees of LOCKHEED MARTIN shall be owned by 
LOCKHEED MARTIN.  

(b) SELLER shall promptly submit a complete written disclosure to LOCKHEED MARTIN of each invention made by SELLER 
Researchers, at least within one month of receipt of a corresponding disclosure from its inventor(s), specifically pointing out the 
features or concepts which SELLER believes to be patentable. SELLER represents that its Researchers are obligated to promptly 
submit invention disclosures to SELLER. Should LOCKHEED MARTIN directly receive from a SELLER Researcher a written invention 
disclosure that identifies this Contract, LOCKHEED MARTIN shall promptly provide to SELLER a copy of the invention disclosure. 

(c)(1) SELLER hereby grants to LOCKHEED MARTIN a non-exclusive, worldwide, royalty-free, paid-up license to make, have made for 
LOCKHEED MARTIN (with right to sublicense), use, sell, offer for sale, import, reproduce, make derivative works from, distribute and 
otherwise practice SELLER-owned intellectual property developed under this Contract for the purposes of performing any U.S. 
Government contract obligation. SELLER hereby grants to LOCKHEED MARTIN the first right to negotiate such additional intellectual 
property rights in the SELLER-owned intellectual property developed under this Contract as LOCKHEED MARTIN may require, 
including exclusive licenses in the fields of use of U.S. and foreign government and military applications or exclusive licenses for 
other purposes in the SELLER-owned intellectual property developed under this Contract. LOCKHEED MARTIN shall indicate its 
intention to exercise its option to exclusively license by notifying SELLER in writing within twelve (12) months of the completion of 
this Contract. If LOCKHEED MARTIN decides to exercise its option, the terms shall be negotiated in good faith within one hundred 
twenty (120) days of the date the option is exercised, or within such time as the LOCKHEED MARTIN and SELLER may agree in 
writing. LOCKHEED MARTIN and SELLER shall enter into good faith negotiations for such purposes for establishing a mutually 
acceptable royalty. LOCKHEED MARTIN understands that SELLER may be involved in similar research through other researchers on 
behalf of itself and others. SELLER shall be free to continue such research provided that it is conducted separately and by different 
investigators from those performing the Work under this Contract and LOCKHEED MARTIN shall not gain any rights via this Contract 
to other research. 

 (2) In the event that LOCKHEED MARTIN would require a license under any previously existing SELLER-owned intellectual property in 
order to practice any license received for SELLER-owned intellectual property developed in performance of the Work under this 
Contract to avoid infringing any such previously existing SELLER-owned intellectual property, SELLER hereby grants to LOCKHEED 
MARTIN a worldwide, royalty-free, paid-up, non-exclusive license to practice such previously existing SELLER-owned intellectual 
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25. RETENTION OF RECORDS 

Unless a longer period is specified in this Contract or by law or regulation, SELLER shall retain all records related to this Contract for 
four (4) years from the date of final payment received by SELLER. Records related to this Contract include, but are not limited to, 
financial, proposal, procurement, specifications, production, inspection, test, quality, shipping and export, and certification records.  
At no additional cost, SELLER shall timely provide access to such records to the US Government and/or LOCKHEED MARTIN upon 
request. 

26. SELLER BUSINESS SYSTEMS 

"SELLER Business Systems” as used in this clause means SELLER’s material management and accounting system, cost estimating 
system, accounting system, earned value management system, property management system, and purchasing system. If SELLER’s 
Business Systems are reviewed and approved by a Government agency, SELLER shall provide prompt notice to LOCKHEED MARTIN 
whenever there is a material change in the status of the Government’s approval or determination of adequacy of any of SELLER’s 
Business Systems.  

27. SEVERABILITY 

Each clause, paragraph and subparagraph of this Contract is severable, and if one or more of them are declared invalid, the 
remaining provisions of this Contract will remain in full force and effect. 

28. SURVIVABILITY 
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30. TRAVEL COSTS 

(a) Travel incurred by SELLER in the performance of this Contract shall not be reimbursed by LOCKHEED MARTIN unless such travel is 
expressly authorized in writing in advance by LOCKHEED MARTIN’s Procurement Representative. 

(b) When travel is authorized under this Contract, SELLER shall be reimbursed for necessary, reasonable, and actual travel expenses 
for transportation, lodging, meals and incidental expenses only to the extent that they (1) do not exceed the maximum per diem rate 
in effect at the time of travel, as set forth in the United States Federal Travel Regulations for the area of travel authorized under this 
Contract and (2) are otherwise reimbursable pursuant to the Allowable Cost and Payment clause of this Contract. Air travel shall be 
reimbursed for coach class only. Lodging expenses are reimbursable only where incurred from establishments serving the general 
public.  

(c) SELLER shall provide a detailed summary of all such costs by category of expense with each invoice. SELLER shall provide a legible 
receipt for each claimed individual expense exceeding $75.00.  

31. USE OF FREE, LIBRE AND OPEN SOURCE SOFTWARE (FLOSS) 

(a) This clause only applies to Work that includes the delivery of software (including software residing on hardware).  

(b) SELLER shall disclose to LOCKHEED MARTIN in writing any FLOSS that will be used or delivered in connection with this Contract 
and shall obtain LOCKHEED MARTIN’s prior written consent before using or delivering such FLOSS in connection with this Contract. 
LOCKHEED MARTIN may withhold such consent in its sole discretion.  

(c) As used herein, "FLOSS License" means the General Public License ("GPL"), Lesser/Library GPL, (LGPL), the Affero GPL (APL), the 
Apache license, the Berkeley Software Distribution (“BSD”) license, the MIT license, the Artistic License (e.g., PERL), the Mozilla 
Public License(MPL), or variations thereof, including without limitation licenses referred to as "Free Software License", “Open Source 
License”, “Public License”, or “GPL Compatible License.”  

(d) As used herein, "FLOSS" means software that incorporates or embeds software in, or uses software in connection with, as part 
of, bundled with, or alongside any (1) open source, publicly available, or "free" software, library or documentation, or (2) software 
that is licensed under a FLOSS License, or (3) software provided under a license that (a) subjects the delivered software to any FLOSS 
License, or (b) requires the delivered software to be licensed for the purpose of making derivative works or be redistributable at no 
charge, or (c) obligates LOCKHEED MARTIN to sell, loan, distribute, disclose or otherwise make available or accessible to any third 
party (i) the delivered software, or any portion thereof, in object code and/or source code formats, or (ii) any products incorporating 
the delivered software, or any portion thereof, in object code and/or source code formats.  

32. USE OF DELIVERABLE TECHNICAL DATA AND COMPUTER SOFTWARE  
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provision of this Contract, ignore or, at SELLER’s expense, remove or obliterate any such Nonconforming Marking as may be on 
technical data or computer software delivered by SELLER. 

33. WAIVERS, APPROVALS, AND REMEDIES 


