


                                                                                                                        
 





                                                                                                                        
 
(g) In the event that Work delivered under this Contract constitutes or includes Counterfeit Work, SELLER shall, at its 
expense, promptly replace such Counterfeit Work with genuine Work conforming to the requirements of this Contract. 
Notwithstanding any other provision in this Contract, SELLER shall be liable for all costs relating to the removal and 
replacement of Counterfeit Work, including without limitation LOCKHEED MARTIN's costs of removing Counterfeit Work, 
of installing replacement Work and of any testing necessitated by the reinstallation of Work after Counterfeit Work has 
been exchanged. The remedies contained in this paragraph are in addition to any remedies LOCKHEED MARTIN may 
have at law, equity or under other provisions of this Contract. 

(h) SELLER shall include paragraphs (a) through (f) and this paragraph (h) of this clause or equivalent provisions in lower 
tier subcontracts for the delivery of items that will be included in or furnished as Work to LOCKHEED MARTIN.  

8. DATA PROTECTION ACT 

As used herein, "Personal Data" and "Data Controller" have the meanings attributed to them in the Data Protection Act 
1998. SELLER shall, with respect to all Personal Data furnished by LOCKHEED MARTIN to SELLER or otherwise 
acquired by SELLER in the performance of this Contract, comply strictly with all requirements of the Data Protection Act 
1998 as if it were the Data Controller of such personal data.  

9. DEFAULT 

(a) In the event that SELLER: (1) becomes bankrupt or insolvent, makes an arrangement with its creditors, has a receiver 
appointed over any of its assets or commences to be wound-up (not being a member's voluntary winding up for the 
purpose of amalgamation or reconstruction); or (2) fails to perform or observe any of the conditions of this Contract and 
fails to remedy the same within ten (10) days after receipt of notice from LOCKHEED MARTIN requiring the same to be 
remedied, then LOCKHEED MARTIN may by written notice to SELLER forthwith terminate this Contract or any specified 
part thereof. 

(b) Upon termination, and with respect to that part of this Contract terminated: (1) no further sums shall become due to 
SELLER save in respect to Work delivered and accepted prior to termination, payment for which shall be postponed at 



                                                                                                                        
 
(3) "LOCKHEED MARTIN Procurement Representative" means a person authorised by LOCKHEED MARTIN's cognisant 
procurement organisation to administer and/or execute this Contract. 

(4) "SELLER" means the party identified on the face of this Contract with whom LOCKHEED MARTIN is contracting. 

(5) "Task Order" means a separate order issued under this Contract.  

(6) "Work" means all required labour, articles, materials, supplies, goods, and services constituting the subject matter of 
this Contract. 

(b) In this Contract:  



                                                                                                                        
 
(5) CE Marking and any related product safety requirements pursuant to any applicable New Approach and Global 
Approach Directives; and 

(6) Section 6 of the Health and Safety at Work etc. Act 1974. 

(b) Notwithstanding any other provision of this Contract, SELLER warrants and undertakes to LOCKHEED MARTIN that: 

(1) All Work furnished under this Contract shall at all times comply with Environmental and Health and Safety Law; 

(2) All Work furnished under this shall be marked with a CE Marking where applicable. 

(3) It shall not supply or use any asbestos or materials or equipment containing asbestos in the provision of Work. 

(4) It shall not supply or use any products or materials containing Chlorofluorocarbons (CFCs) in the provision of Work 
without the prior written approval of LOCKHEED MARTIN. Such approval shall only be given when in the opinion of 
LOCKHEED MARTIN no reasonable alternative to CFCs exists; and 

(5) It shall not specify, or permit use of, in Work, any materials or components containing such retardants, including but 
not limited to Polybrominated Biphenyls (PBBs) and Polybrominated Biphenyl Ethers (PBBEs), also known as 
Polybrominated Biphenyl Oxides (PBBOs) and shall provide LOCKHEED MARTIN with certification of compliance as 
required or for the avoidance of doubt containing any other substance to the extent that it is or would reasonably be 
expected to be subject to any restriction or other limitation on its use under Environmental and Health and Safety Laws. 

(c) When applicable and upon request, SELLER shall (1) provide to LOCKHEED MARTIN, at no increase in contract 
price, information regarding the Substances of Very High Concern from the Candidate List as defined under European 
Union Regulation (EC) No 1907/2006 concerning the Registration, Evaluation, Authorization and Restriction of Chemicals 
(REACH) including the identified chemical’s name, amount contained by weight, total part weight, and safe usage 
information based on the Candidate List in place at the time of receipt of request, (2) utilize the LOCKHEED MARTIN 
generated survey file as issued with no modification, (3)  submit response within 45 days upon receipt of request, and (4) 
permit LOCKHEED MARTIN to disclose such information to the customer or regulatory authorities for the purpose of 
compliance with the REACH regulation. If at any time the product’s chemical composition change after a response is 
provided, SELLER shall provide Lockheed Martin with updated information. LOCKHEED MARTIN reserves the right to 
require SELLER to provide the foregoing REACH information up to twenty-four months after contract closure. For more 
information on REACH, please contact the Lockheed Martin REACH Program Office at reach.info@lmco.com.  

(d) If the Work or any portion thereof is to be shipped to or performed in the United States: 

(1) SELLER represents that each chemical substance constituting or contained in Work sold or otherwise transferred to 
LOCKHEED MARTIN hereunder is on the list of chemical substances compiled and published by the Administrator of the 
Environmental Protection Administration pursuant to the Toxic Substances Control Act (15 U.S.C. Sec. 2601 et seq.) as 
amended. 

(2) SELLER shall provide to LOCKHEED MARTIN with each delivery any Material Safety Data Sheet applicable to the 
Work in conformance with and containing such information as required by the Occupational Safety and Health Act of 1970 
and regulations promulgated thereunder, or its State approved counterpart.  

14. EXCUSABLE DELAY 

(a) SELLER shall be excused from, and shall not be liable for, failure of performance to the extent due to causes beyond 
SELLER's control and without SELLER's fault or negligence, including, but not limited to, acts of God or public enemy, 



                                                                                                                        
 
acts of Government in either sovereign or contractual capacity, fires, floods, epidemics, quarantine restrictions, unusually 
severe weather and delays of common carriers. 

(b) In order to be excused from performance under (a) SELLER shall submit, within ten (10) calendar days of the start of 
the event causing delay, a written notice stating a complete and detailed description of such event, the date of 
commencement, an estimate of the probable period of delay, and explanation indicating how such event was beyond the 
control of SELLER and not due to its negligence or fault and what efforts SELLER will make to minimise the length of 
delay. SELLER shall submit within ten (10) calendar days of the end of the event a written notice stating the impact to the 



                                                                                                                        
 
any change by SELLER that might require LOCKHEED MARTIN to submit an amendment to an existing Export 
Authorization or request a new or replacement Export Authorization. SELLER shall provide to LOCKHEED MARTIN all 
information and documentation as may reasonably be required for LOCKHEED MARTIN to prepare and submit any 
required export license applications. Delays on SELLER's part to submit the relevant information for export licence shall 
not constitute an excusable delay under the Excusable Delay clause of this Contract. 

(e) If the technical data required to perform this Contract is controlled under applicable Trade Control Laws, SELLER shall 
comply with the following:  

(1) The technical data shall be used only to perform the Work required by this Contract; and 

(2) The data shall not be disclosed to any person not authorized for receipt of the data under an applicable Export 
Authorization; and 

(3) Any rights in the data may not be acquired by any foreign person; and 

(4) SELLER, including lower tier subcontractors, shall return, or at LOCKHEED MARTIN’s direction, destroy, all of the 
technical data exported to SELLER pursuant to this Contract upon fulfilment of its terms; and 

(5) Unless otherwise directed by LOCKHEED MARTIN, SELLER shall deliver the Work only to LOCKHEED MARTIN; and  

(6) SELLER shall include the terms of this paragraph (e) in all lower tier subcontracts issued under which technical data is 
provided to a lower tier subcontractor. 

(f) LOCKHEED MARTIN ITAR Controlled Technical Data can be provided only to nationals of the same country in which 
SELLER is located. Third Country national employees and/or dual country national employees of SELLER are not 
authorized to receive LOCKHEED MARTIN ITAR Controlled Technical Data without separate authorization and approval 
by LOCKHEED MARTIN and the U.S. Government.  

(g) SELLER shall include paragraphs (a) through (c) and (e) through this paragraph (g) of this clause or equivalent 
provisions in lower tier subcontracts for the delivery of items that will be included in or furnished as Work to LOCKHEED 





                                                                                                                        
 
21. INFORMATION OF SELLER 

SELLER shall not provide any proprietary information to LOCKHEED MARTIN without prior execution of a proprietary 
information agreement by the parties. 

22. INSPECTION, ACCEPTANCE AND TEST 

(a) LOCKHEED MARTIN and its customer may inspect all Work at reasonable times and places, including, when 
practicable, during manufacture and before shipment. SELLER shall provide all information, facilities, and assistance 
necessary for safe and convenient inspection without additional charge.  

(b) No such inspection shall relieve SELLER of its obligations to furnish and warrant all Work in accordance with the 
requirements of this Contract. LOCKHEED MARTIN's final inspection and acceptance shall be at destination.  

(c) If SELLER delivers non-conforming Work, LOCKHEED MARTIN may, in addition to any other remedies available at 
law or at equity: (i) accept all or part of such Work at an equitable price reduction; or (ii) reject such Work; or (iii) require 
SELLER, at SELLER's cost, to make all repairs, modifications, or replacements at the direction of LOCKHEED MARTIN 
necessary to enable such Work to comply in all respects with Contract requirements. 

(d) SELLER shall not re-tender rejected Work without disclosing the corrective action taken.  

(e) Unless this Contract expressly provides otherwise, title to Work shall pass to LOCKHEED MARTIN upon final 
acceptance. If under this Contract any part of the price is payable before delivery, the ownership of all material allocated 
for the Contract shall vest in LOCKHEED MARTIN when it is so allocated and SELLER shall mark the material 
accordingly but it shall be at SELLER’s risk until delivered to LOCKHEED MARTIN. 

23. INSURANCE 

(a) SELLER and its subcontractors shall maintain for the performance of this Contract the following insurances:  

(a) SELLER and its subcontractors shall procure and maintain for the performance of this Contract the following 
insurances: 

(1) Employers liability insurance in the amount of £10 million per occurrence;  

(2) Public liability insurance in the amount of £5 million per occurrence; 



                                                                                                                        
 



                                                                                                                        
 
26. NEW MATERIALS  





                                                                                                                        
 



                                                                                                                        
 






