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LOCKHEED MARTIN ʹ UNITED KINGDOM 

CORPDOC 20UK 

GENERAL PROVISIONS COMMERCIAL SUBCONTRACTS/PURCHASE ORDERS 

  

1. ACCEPTANCE OF CONTRACT/TERMS AND CONDITIONS 

(a) This Contract integrates, merges, and supersedes any prior offers, negotiations, and agreements concerning the 

subject matter hereof and constitutes the entire agreement between the parties. Neither of the Parties has entered into 

this Contract in reliance upon any representation, warranty or undertaking of any other party which is not set out or 

referred to in this Contract and, in the absence of fraud neither party shall be liable to the other for or shall seek to rely 

upon any such representations. The parties agree that any Non Disclosure Agreement or Proprietary Information 

Agreement shall not be superseded by this Contract.  

(b) SELLER's acknowledgment, acceptance of payment, or commencement of performance, shall constitute SELLER's 

unqualified acceptance of this Contract. 

(c) Unless expressly accepted in writing by LOCKHEED MARTIN, additional or differing terms or conditions proposed by 
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(b) LOCKHEED MARTIN engineering and technical personnel may from time to time render assistance or give technical 

advice or discuss or effect an exchange of information with SELLER's personnel concerning the Work hereunder. No such 

action shall be deemed to be a change under the "Changes" clause of this Contract and shall not be the basis for 

equitable adjustment. 

(c) Except as otherwise provided herein, all notices to be furnished by SELLER shall be in writing and sent to the 

LOCKHEED MARTIN Procurement Representative. 

8. COUNTERFEIT WORK 

(a) The following definitions apply to this clause: 

"Counterfeit Work" means Work that is or contains unlawful or unauthorised reproductions, substitutions, or alterations 

that have been knowingly mismarked, misidentified, or otherwise misrepresented to be an authentic, unmodified part 

from the original manufacturer, or a source with the express written authority of the original manufacturer or current 

design activity, including an authorised aftermarket manufacturer. Unlawful or unauthorised substitution includes used 

Work represented as new, or the false identification of grade, serial number, lot number, date code, or performance 

characteristics. 

"Suspect Counterfeit Work" means Work for which credible evidence (including, but not limited to, visual inspection or 

testing) provides reasonable doubt that the Work part is authentic. 

(b) SELLER shall not deliver Counterfeit Work or Suspect Counterfeit Work to LOCKHEED MARTIN under this Contract. 

(c) SELLER shall only purchase products to be delivered or incorporated as Work to LOCKHEED MARTIN directly from the 

Original Component Manufacturer (OCM)/Original Equipment Manufacturer (OEM), or through an OCM/OEM 

authorised distributor chain. SELLER may use another source only if (i) the foregoing sources are unavailable, (ii) 

SELLER’s inspection and other counterfeit risk mitigation processes will be employed to ensure the authenticity of the 

Work, and (iii) SELLER obtains the advance written approval of LOCKHEED MARTIN. 

(d) SELLER shall maintain counterfeit risk mitigation processes in accordance with industry recognised standards and 

with any other specific requirements identified in this Contract. 

(e) SELLER shall immediately notify LOCKHEED MARTIN with the pertinent facts if SELLER becomes aware that it has 

delivered Counterfeit Work or Suspect Counterfeit Work. When requested by LOCKHEED MARTIN, SELLER shall provide 

OCM/OEM documentation that authenticates traceability of the affected items to the applicable OCM/OEM. SELLER, at 

its expense, shall provide reasonable cooperation to LOCKHEED MARTIN in conducting any investigation regarding the 

delivery of Counterfeit Work or Suspect Counterfeit Work under this Contract. 

(f) This clause applies in addition to and is not altered, changed, or superseded by any quality provision, specification, 
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Notwithstanding any other provision in this Contract, SELLER shall be liable for all costs relating to the removal and 

replacement of Counterfeit Work, including without limitation LOCKHEED MARTIN's costs of removing Counterfeit Work, 

of installing replacement Work and of any testing necessitated by the reinstallation of Work after Counterfeit Work has 

been exchanged. The remedies contained in this paragraph are in addition to any remedies LOCKHEED MARTIN may 

have at law, equity or under other provisions of this Contract. 

(h) SELLER shall include paragraphs (a) through (f) and this paragraph (h) of this clause or equivalent provisions in lower 

tier subcontracts for the delivery of items that will be included in or furnished as Work to LOCKHEED MARTIN. 

9. CUSTOMS/IMPORT MATTERS 

(a) Upon LOCKHEED MARTIN’s request, SELLER shall provide or procure certificates of origin, declarations required to 

clear goods through United Kingdom, European Union (EU), U.S. and other applicable country Customs offices, affidavits, 

proof of importation, and other signed customs forms as requested by LOCKHEED MARTIN to obtain preferential duty 

rate, to recover import duties related to, and/or as otherwise required to obtain import  and custom clearance for the 

Work. 

(b) SELLER shall assign duty drawback rights to the goods furnished hereunder in order for LOCKHEED MARTIN to seek 
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remedied; or (3) there is a change in control of SELLER which in the  reasonable opinion of LOCKHEED MARTIN adversely 

affects its position, rights or interests, then LOCKHEED MARTIN may by written notice to SELLER forthwith terminate this 

Contract or any specified part thereof. 

(b) Upon termination, and with respect to that part of this Contract terminated: (1) no further sums shall become due to 

SELLER save in respect to Work delivered and accepted prior to termination, payment for which shall be postponed at 

LOCKHEED MARTIN's election, until such time as LOCKHEED MARTIN's claims against SELLER under this Contract shall 

have been finally established and quantified, and (2) LOCKHEED MARTIN shall be entitled to procure from any 

alternative source the supply of Work in replacement of Work not delivered prior to the termination. Any additional 

costs incurred by LOCKHEED MARTIN in finding and arranging such alternative source shall be sums due and owing by 

SELLER to LOCKHEED MARTIN. 

(c) The provisions of this clause shall be without prejudice to any other remedy LOCKHEED MARTIN may have under this 

Contract or any applicable law. 

12. DEFINITIONS 

(a) The following terms shall have the meanings set forth below: 
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(1) The singular shall include the plural and vice versa, the words " include" and " including" shall be construed without 

limitation; and 
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(4) The UK CLP governing classification, labelling and packaging of substances and mixtures; 

(5) UKCA Marking or CE Marking and any related product safety requirements; and 

(6) Section 6 of the Health and Safety at Work etc. Act 1974. 

(b) Notwithstanding any other provision of this Contract, SELLER warrants and undertakes to LOCKHEED MARTIN that: 

(1) All Work furnished under this Contract shall at all times comply with Environmental and Health and Safety Law; 

(2) All Work furnished under this Contract shall be marked with a UKCA or a CE Marking where applicable; 

(3) It shall not supply or use any asbestos or materials or equipment containing asbestos in the provision of Work; 

(4) It shall not supply or use any products or materials containing Chlorofluorocarbons (CFCs) in the provision of Work 

without the prior written approval (entirely at its discretion) of LOCKHEED MARTIN; 

(5) It shall not specify, or permit use of, in Work, any materials or components containing such retardants, including but 

not limited to Polybrominated Biphenyls (PBBs) and Polybrominated Biphenyl Ethers (PBBEs), also known as 

Polybrominated Biphenyl Oxides (PBBOs) and shall provide LOCKHEED MARTIN with certification of compliance as 

required or for the avoidance of doubt containing any other substance to the extent that it is or would reasonably be 

expected to be subject to any restriction or other limitation on its use under Environmental and Health and Safety Laws; 

and 

(6) It shall not seek to or have any right to rely upon any derogation or exception that may apply to LOCKHEED MARTIN 

or its customer by virtue of the identity of its ultimate customer in complying with Environmental and Health and Safety 

Law or any other law applicable to the Work. 

(c) If the Work or any portion thereof is to be shipped to or performed in the United States: 

(1) SELLER represents that each chemical substance constituting or contained in Work sold or otherwise transferred to 

LOCKHEED MARTIN hereunder is on the list of chemical substances compiled and published by the Administrator of the 

Environmental Protection Administration pursuant to the US Toxic Substances Control Act (15 U.S.C. Sec. 2601 et seq.) 

as amended.  

(2) SELLER shall provide to LOCKHEED MARTIN with each delivery any Material Safety Data Sheet applicable to the 
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(2) Any other substance posing human health or environmental hazards in an individual concentration in the Work (or 

replaceable part) of at least 0.2% weight by weight (w/w); and 

(3) Any other substance for which there are Europe-wide or UK specific workplace exposure limits. 

(e) Any declaration made in accordance with paragraph (d) of this clause shall state each substance by name and 

Chemical Abstracts Service No (or CASN) and the w/w content within the Work (or replacement part) and shall provide 

safe usage information. The SDS shall be provided in accordance with the requirements for the compilation of SDSs set 

out in Annex II to REACH. 

(f) SELLER shall inform 
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(d) SELLER represents that neither SELLER nor any parent, subsidiary or affiliate of SELLER is included on any of the 

restricted party lists maintained by the U.S. Government, including the Specially Designated Nationals List administered 

by the U.S. Treasury Department’s Office of Foreign Assets Control (“OFAC”), Denied Parties List, Unverified List or Entity 

List maintained by the U.S. Commerce Department’s Bureau of Industry and Security (“BIS”) or the List of Statutorily 

Debarred Parties maintained by the U.S. State Department’s Directorate of Defense Trade Controls, or the consolidated 

list of asset freeze targets designated by the United Nations, European Union, and United Kingdom (collectively, 

“Restricted Party Lists”). SELLER shall immediately notify the LOCKHEED MARTIN Procurement Representative if SELLER 

or any parent, subsidiary or affiliate of SELLER is, or becomes, listed on any Restricted Party List or if SELLER's export 

privileges are otherwise denied, suspended or revoked in whole or in part by any United Kingdom, or other relevant 

governmental entity or agency. 
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its officers, employees, agents, suppliers, or subcontractors at any tier, in the performance of any of its obligations 

under this clause. 

18. EXTRAS  

Work shall no
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(1) SELLER and/or any of its principals, are not presently debarred, suspended, proposed for debarment, or declared 

ineligible for the award of contracts by any government agency, including, without limitation, any US Government 

agency; 

(2) A contracting authority would not be required or permitted to treat SELLER as ineligible pursuant to Regulation 23(1) 

and 23(4) of the Defence and Security Public Contracts Regulations 2011; and 

(3) A contracting authority would not be required or permitted to exclude SELLER from participation in a procurement 

procedure pursuant to Regulation 57(1), 57(3) and 57(4) of the Public Contracts Regulations 2015.  

(b) SELLER shall provide immediate written notice to LOCKHEED MARTIN if, at any time it learns that its certification was 

erroneous when submitted or has become erroneous by reason of changed circumstances.  

23. INFORMATION ASSURANCE 

(a) Information provided by LOCKHEED MARTIN to SELLER remains the property of LOCKHEED MARTIN. SELLER shall 

comply with the terms of any proprietary information agreement with LOCKHEED MARTIN and comply with all 

proprietary information markings and restrictive legends applied by LOCKHEED MARTIN to anything provided hereunder 

to SELLER. SELLER shall not use any LOCKHEED MARTIN provided information for any purpose except to perform this 

Contract and shall not disclose such information to third parties without the prior written consent of LOCKHEED 



https://www.nist.gov/itl/executive-order-improving-nations-cybersecurity/critical-software-definition-explanatory
https://cyclonedx.org/
https://www.ntia.doc.gov/files/ntia/publications/sbom_minimum_elements_report.pdf
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25. INSPECTION, ACCEPTANCE AND TEST 

(a) LOCKHEED MARTIN and its customer may inspect all Work at reasonable times and places, including, when 

practicable, during manufacture and before shipment. SELLER shall provide all information, facilities, and assistance 

necessary for safe and convenient inspection without additional charge. 

(b) No such inspection shall relieve SELLER of its obligations to furnish and warrant all Work in accordance with the 

requirements of this Contract. LOCKHEED MARTIN's final inspection and acceptance shall be at destination. 

(c) If SELLER delivers non-conforming Work, LOCKHEED MARTIN may, in addition to any other remedies available at law 

or at equity: (i) accept all or part of such Work at an equitable price reduction; or (ii) reject such Work; or (iii) require 

SELLER, at SELLER's cost, to make all repairs, modifications, or replacements at the direction of LOCKHEED MARTIN 

necessary to enable such Work to comply in all respects with Contract requirements. 

(d) SELLER shall not re-tender rejected Work without disclosing the corrective action taken. 

(e) Unless this Contract expressly provides otherwise, title to Work shall pass to LOCKHEED MARTIN upon final 

acceptance. If under this Contract any part of the price is payable before delivery, the ownership of all material allocated 

for the Contract shall vest in LOCKHEED MARTIN when it is so allocated and SELLER shall mark the material accordingly 
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27. INTELLECTUAL PROPERTY 

(a) In this clause, "Foreground Information" means inventions, technology, designs, works of authorship, mask works, 

technical information, computer software, business information and other information conceived, developed or 

otherwise generated in the performance of this Contract by or on behalf of SELLER; and "Background Information" 
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(e) The prices stated in the Contract shall be in pounds Sterling and firm i.e., not subject to variation for any reason 

whatsoever and include all royalties, licences and taxes (other than United Kingdom Value Added Tax and Customs Duty) 

which may be payable. The prices also include any cost of embodiment, packaging, handling and cost of compliance with 

all conditions of the Contract, unless otherwise stated elsewhere herein. 

3

3
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(e) SELLER shall continue all Work not terminated. 

43. TIMELY PERFORMANCE 

(a) SELLER's timely performance is a critical element of this Contract. 

(b) Unless advance shipment has been authorized in writing by LOCKHEED MARTIN, LOCKHEED MARTIN may store at 

SELLER's expense, or return, shipping charges collect, all Work received in advance of the scheduled delivery date. 

(c) SELLER shall provide LOCKHEED MARTIN status of performance of this Contract when requested. In addition, if 

SELLER becomes aware of an impending labor dispute involving SELLER or any lower tier subcontractor, or any other 

difficulty in performing the Work, SELLER shall timely notify LOCKHEED MARTIN, in writing, giving pertinent details. 

These notifications shall not change any delivery schedule. 

(d) In the event of a termination for convenience or change, no claim will be allowed for any manufacture or 

procurement in advance of SELLER's normal flow time unless there has been prior written consent by LOCKHEED 

MARTIN. 

44. USE OF FREE, LIBRE AND OPEN SOURCE SOFTWARE (FLOSS)/HARMFUL CODE 

(a) This clause only applies to Work that includes the delivery of software (including software residing on hardware). 

(b) SELLER shall disclose to LOCKHEED MARTIN in writing any FLOSS that will be used or delivered in connection with this 

Contract and shall obtain LOCKHEED MARTIN’s prior written consent before using or delivering such FLOSS in connection 

with this Contract. LOCKHEED MARTIN may withhold such consent in its sole discretion. SELLER warrants all FLOSS used 

or delivered in connection with this Contract complies with any applicable FLOSS License. 
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(1) SELLER represents that, to SELLER’s knowledge, no owner, partner, officer, director or employee of SELLER or any 

parent, subsidiary or affiliate company of SELLER:  

 

(a) has been convicted of any offence involving Modern Slavery Laws; nor  

 

 (b) has been or is the subject of any investigation, inquiry or enforcement proceedings by any governmental  

 agency regarding any offence or alleged offence of, or in connection with Modern Slavery Laws.  

 

(2) If SELLER becomes aware of the occurrence of any offence or alleged offence of Modern Slavery Laws while in  

the performance of this Contract, SELLER shall report the discovery or suspicion of such slavery or trafficking by it 

(including SELLER’s employees and those of any parent, subsidiary or affiliate) or its subcontractors to the  

LOCKHEED MARTIN Procurement Representative. SELLER may also report to the Modern Slavery Helpline which is  

a mechanism for reporting suspicion, seeking help or advice, and obtaining information about the subject of  

modern slavery at https://www.modernslaveryhelpline.org/report (or by telephone on 08000 121 700). 

 

(3) SELLER shall provide LOCKHEED MARTIN with a copy of any reports SELLER makes to governmental authorities  

of incidents occurring during SELLER’s performance of the Contract which relate to matters addressed by this clause. 

 

(4) SELLER will comply with any reasonable requests made by LOCKHEED MARTIN for assistance and/or the  

provision of information or documents as required by LOCKHEED MARTIN to enable LOCKHEED MARTIN’s  


